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PB 204
 BILLING & COLLECTIONS – LANDLORD AND TENANT:


PURPOSE

Each User has an obligation to pay on a timely basis for products and services received from the Corporation. The purpose of this policy is help ensure timely payment so those obligations are not passed on to all other Users in the form of increased costs of operation.  

TERMS OF POLICY

A.	Billing:

1.  	The Corporation will generate a monthly billing.  Users shall return statement stubs with payment to the Corporation’s office.  Bills for water service are composed of two parts: first, a monthly service or base charge and a demand charge (if applicable), also referred to as the “minimum” (no water is provided with the minimum); and the second, a charge for water used.

2.    Bills for water will be computed in accordance with the Corporation’s published rate schedule and will be based on the amount consumed for the period covered by the meter reading.  Except where a water User orders Disconnection less than one billing period after reconnection, the minimum bill to such water User for such period shall be equal to the minimum charge for one full billing period’s service.

3. 	Meters shall be read no later than the 1st of each month, and payment must be received by the20th .  If the 20th  of the month falls on a holiday, Saturday or Sunday, the next business day will be the due date.  If the payment is not received in the Corporation’s office by the 21st of the month, the water User will be notified that they are delinquent due to non-payment, that a “late charge” will be added, and that the water service may be Disconnected.

4.	Following the installation of any water tap, the User shall be notified in advance of the time water service will be available.  The charge for service commences on the date provided in the notice whether any water is used or not.  If water is available for less than a complete billing period, the bill will be computed on the same basis except that minimum service charges shall be pro-rated.

B.	Fees and Charges:

1.	The Corporation will impose the following charges in addition to any amounts that may be due for water service or minimum monthly service charges:

	Late Charge                                     
	$    10.00
	

	Late Charge Special User
	25.00
	

	Meter Reading Charge
	25.00
	

	Collection Fee
	25.00
	

	Reconnect Fee (during hours)
	65.00 
	

	Reconnect Fee (after hours)
	125.00 
	

	 Service Call
	25.00
	

	Insufficient funds checks, drafts or ACH payments.
	
Max. allowed by law



2.	The late charge will continue to accrue on a monthly basis, up to a maximum of $300.00, until the delinquent amount is paid in full or the account is Disconnected or Deleted.  This amount must be paid in addition to all delinquent bills prior to service being restored.

3.	If a User requests reactivation of service at a location where water service has been Disconnected due to non-payment, the reconnect fee shall be as set forth in Paragraph B.1 above, and deposits and other fees may apply as provided in Corporation policies. 

C.	Active (not disconnected) Delinquent Accounts Procedures:

1.	All accounts for which payment is due on a monthly basis from which payment has not been received by the 21st of the month may be disconnected on or any time after the 1st of the following month.  

2.	Prior to disconnecting service, the Corporation may make the following reasonable efforts to contact any User who is delinquent:

a.	Mail delinquency notice with pending disconnection date.
b.	The Corporation may attempt a telephone call prior to disconnection.
c.	Corporation’s Operators will be notified of disconnect date.
d.	Corporation’s Operators may attempt to collect payment if User is home before disconnecting service at which time a “Collection Fee” as provided above may be added to the bill.
e.	If payment is not collected, service may be disconnected.

D.	Disconnected Delinquent Accounts Procedures:

1.	If it is necessary for the Corporation to disconnect service for non-payment, then all service to the User that is delinquent (wherever located) may be disconnected.

2.	If after ten (10) days payment has not been made on the account, the Corporation may send a “Final Bill” to the User.  The final bill will include all amounts owed to the Corporation, and the User will be notified that reconnection will only be made in accordance with the terms for reactivation of a deactivated service provided in Policy Bulletin 205.  In addition to any charges for reactivation in Policy Bulletin 205, the User may also be charged additional “late” fees as provided above for any amount(s) not timely paid in the final bill.

3.	Service or services may not be reconnected until all delinquent amounts, including any appropriate fees (e.g., monthly service charge, late charges, meter reading charges, reconnection charges, etc.), have been paid or suitable arrangements have been made for payment.

4.	If after 30 days from the date appearing on the “final bill” the bill has not been paid in full, the Corporation may send a demand letter to the User, explaining that the User is still delinquent and that the Corporation may resort to other means and remedies to collect the amounts due.  Remedies may include, but are not limited to:

a.	Periodic calls or written demands for payment by Corporation staff or authorized representative.

b.	Offset of amounts due the Corporation by any deposit previously paid by the User and still held by the Corporation.

c.	Courts of law, including but not limited to; Small Claims or Circuit Court.  The Corporation may thereafter utilize any collection remedy allowed by law or court action including but not limited to, execution on the judgment and garnishment of wages.  The Corporation reserves its right to file claim against any and all amounts lawfully due to the Corporation.  When determining whether to file a claim in a Court of law, Corporation staff or their representatives may consider the following:


i.	Amount due to the Corporation.

ii.	Apparent cost of legal action.

iii.	Likelihood of prevailing in a law suit.

iv.	Likelihood of collecting the judgment.
.	
5.	The Corporation may allow a User to pay off an amount owed to Mid-Dakota over a period of time upon terms acceptable to the Corporation.  At a minimum, the following terms shall apply.  
a. The User must keep any other account or amounts due to the Corporation current while paying the delinquent amount owed.  
b. The amount owed must be paid in full over a term of not more than twelve months.  The amount owed will bear interest at a rate of not less than 1 ½ % per month (18% annually).

6.	If any User is delinquent on the payment of a billing for more than 90 days, the Corporation may place the billing into collection status.  In the event any billing is submitted to a collection agency or attorney for collection, all amounts then owed to the Corporation will be included in any such collection action, including amounts not yet 90 days past due.  In addition, to the fullest extent allowed by applicable law, the Corporation will seek payment of its costs of collection, including reasonable attorney fees.

7.	Anything in this or any other Policy Bulletin to the contrary notwithstanding, the billing department, after consultation with the General Manager, may take any action deemed necessary and appropriate to deal with Users who are chronically late in the payment of billings.  Such actions may include, but are not limited to, Disconnection, Deletion and/or turning over the account for collection.  No service will be Disconnected for late payment unless the Corporation has made the attempts to contact the User outlined above in paragraph C.3.    A “chronically late” User is one whose billings are paid late two or more months in a row or four or more months in any one calendar year.

E.	Insufficient Funds Check Procedure:

1.	The Corporation shall use whatever means available to it to effectuate recovery of bad checks received for payment of water bills, material and supplies or any other services performed by the Corporation.  Such accounts will be treated as delinquent accounts and a returned check charge will be added to the total amount due on returned checks.

2.	The writer of any insufficient funds check will be given notice in writing or by telephone that the check is insufficient and that their account is delinquent.

3.	If a User has more than three checks returned in a six-month period, the Corporation may require that future payments be made in cash, cashier’s check, money order, or bank draft.

4.	The Corporation may refuse personal checks for payment of amounts due from water Users who have established an unreliable payment record; or the Corporation may require a security deposit (which will not accrue interest) in an amount approximately equal to three months’ average bills.  The Corporation reserves the right to check credit references before accepting applications for service, renewing service or to continue water service.

5.	If a User that has paid a deposit fails to make prompt payment to the Corporation of amounts due, service may be Disconnected and accrued charges deducted from the deposit with the balance, if any, refunded to the User.

F.	Charging Off Bad Debts:
	
The General Manager may charge off any account with a balance due of $500.00 or less which the Manager deems uncollectible and/or has been placed in collections status to the bad debt account of the Corporation.  Accounts with balances over $500.00 may only be charged off with the consent of the Board of Directors.  The General Manager from time-to-time, but at least annually, shall review bad debt accounts with the Board of Directors and, if appropriate, recommend the charge off of bad debt accounts in excess of $500.00.

G.  Other Fees:

1. A Processing Fee of $50.00 shall be charged when an account is transferred to a new User and/or as a minimum charge for changing the classification of an account, but only if the change results in no change of design capacity or a decrease in design capacity.  The Processing Fee shall be used to help defray any costs incurred by completing the transfer.  Immediate family member (for example, husband, wife and children) of current User shall be exempt from Processing Fee.
 
2. A Membership Fee of $200.00 will be collected as applicable pursuant to Paragraph J of Policy Bulletin 302. Immediate family member (for example, husband, wife and children) of current User shall be exempt from Membership Fee.

H. Disconnection-Corporation Administration of Facilities of Another:

1. The Corporation shall disconnect water service provided by the Corporation for non-payment if all of the following conditions are met:
 
(a) 		The Corporation has entered into an agreement with a municipality for administration of its water facilities and/or wastewater facilities or a similar agreement (an "Administration Agreement"); 

(b)	 The User is delinquent on payments to the municipality for services provided by the municipality that are administered by the Corporation under the Administration Agreement; 
 
(c)	  The Administration Agreement requires disconnection for non-payment for such services and establishes the objectively-determinable conditions upon which disconnection is required (including, but not limited to, the number of days an account must be delinquent); 

(d)	 The conditions requiring disconnection set out in the Administration Agreement exist; and 

(e).      Disconnection as contemplated by this section is not prohibited by any applicable law.

2. The Corporation's responsibility for collecting delinquent accounts owed to a municipality shall be established in the Administration Agreement. 

	3      In the event of disconnection under this section H, all service to the delinquent User will be disconnected.  	Once the delinquency has been paid or otherwise resolved, the corporation will reconnect water service 	upon receipt of the re-connection fees required under section B of this Policy Bulletin.

	4.    Nothing in this section H shall act to modify or limit the rules for collection and disconnection relating to 		amounts owed to the Corporation for goods or services provided by the Corporation under a Water User 	Agreement or the Corporation's policies and procedures relating to its Members generally.  


I.  Landlord and Tenant:

      1.     Water services to be installed at the request of the Tenant require the written consent of the owner of the 	real property where the water service will be installed and the execution by the Tenant of a Water User 	Agreement. The landowner’s written consent does not, by itself, render the landowner responsible for water 	provided through the water service.  A landowner’s written consent may be revoked upon 60 days written 	notice to the Corporation; in such case, the Corporation shall promptly upon receipt send a copy of the 	notice of revocation to the Tenant at the address set out in the Tenant’s Water User Agreement.  The 	Corporation may rely upon a notice of revocation provided as set out in this subsection I.3 without further 	inquiry as to the grounds for the revocation and without regard to the status of any lease or other right of 	occupancy claimed to be relied upon by the Tenant. 

      2.     Except as otherwise provided below in subsection I.3, only the User who signs a Water User Agreement is 	responsible for the cost of water provided through the water service associated with the Water User 	Agreement.

      3.     A landowner who uses water from a water service for which a Tenant is the named User when the 	landowner knows or should have known the Tenant is delinquent upon the Tenant’s obligations to the 	Corporation shall be responsible for the cost of water used after the time the landowner knew or should 	have known of the delinquency.

     4.      A water service may be transferred to a landowner upon application and execution by the landowner of a 	Water User Agreement and the written consent of the Tenant to the transfer.  If a Tenant is more than 60 	days delinquent upon the Tenant’s obligations to the Corporation, the water service may be transferred to 	the landowner upon written application and execution by the landowner of a Water User Agreement and 15 	days notice to the Tenant of the requested transfer; in the event of such an involuntary transfer, the Tenant 	shall remain responsible for all costs associated with water served through the water service until the 	effective date of the transfer to the Landlord and the Landlord shall have no responsibility for such water 	use except as provided above in subsection I.3. 
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	ADOPTED:




By: ____________________________________________
Chairperson of the Board
	(Corporate Seal)



	ATTEST:



By: ____________________________________________	
	Title: ____________________________________
